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The Business of Daubert

IDAUBERTEXPERT,.COM Identifying and excluding junk expert testimony.

ASK

DauberifExpert

a Dauberi question?

ease ask - answering your
Daubert questions is what
we do.

About DauberfExpert

The Daubert Solution to
Shakedown
Litigation

Services
What we do for our law firm clients
Why vou want to partner with us

Absolutely

The Daubert Basics _
Confidential

Daubert v. Merrell Dow
Kumbho Tire v. Carmichas]

R e e e DAUBERT & DAMAGES EXPERTS
Publizhad papers Perhaps the most fertile us Diaubert. Alm
CLE & CJE talks 4 :

TAL LITIGATION

The legal view of regression analysis 0b-3, employment and disc
Lawyering the regression model

Econometric Issues

Daubert & Scientific Links

Stephen Mahl
Contact DauberfExpert ephen Mahle




Who Really Cares?




.. actually the expert does.



Expert Retention Agreement

“We expect you will notify us in t
challenge is anticipated or actual
that we may participate in formu
appropriate response.”

ne event a
y filed so

ating an



Expert Retention Agreement

“You ... agree to release me and my
corporation, my employees, representatives,
attorneys or other agents from any and all
liability [including for damages] resulting from
a court precluding my testimony to any extent
for any reason.”



What is your Strategy?




B

On the Offensive

Whether to challenge
What to challenge

When to challenge
How to challenge



1. Whether to Challenge

Are you likely to succeed?
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Qualifications

Knowledge, skill, experience, training and education
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Opinions
Reliability and Relevance

— Sufficient facts or data
— Reliable principles and methods

— Reliable application of the principles and methods
to the facts in the case.



What is the Theory?

e |sitrelevant?

e |sitreliable?

 Does it add anything?

* Do others subscribe to it?

 Has it been tested?
 Were alternative explanations considered?

 Does the challenge merely go to the weight
of the evidence?



What is the Poi

Purpose ist the

trier of



Presumption of Admissibility

“The rejection of
expert testimony is
the exception rather
than the rule.”



e Early a

e As |at




Anticipate Post-

e To resurr

e To sec

ttempts




4. How to Challenge

* Expert report and deposition
e Rule 104 hearing

e Supporting sworn testimony



The One-Two Punch

Summary Judgment







Admissibility

No nce






Lifetime Risk of Death

Motor Vehicles
Airplanes
Lightening
Fireworks

Bath tub drowning/year

1in 88

1in 7,000
1in 84,000
1in 386,000
1in 840,000



There is no Immunity

WITNESS
PROTECTION

PROGRAM




The Court will Decide
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